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The duration of the authority of a special, substitute, or like judge depends on whether he or she has been selected to try 
a particular case or cases, or to substitute for the regular judge in all judicial matters that might come before the court. 


Generally, a substitute judge cannot function longer than his or her substitution for the local judge continues, ! and a substitute 


judge's commission expires when the reason for such substitution ceases to exist.” On the other hand, the appointment of a 
temporary judge continues until a permanent replacement is appointed or elected or until the specified time of appointment 


expires.” A special or substitute judge ordinarily has power and authority to act until the completion of any business begun 
before him or her“ and to enforce compliance with his or her orders.” A special judge appointed following a disqualification or 


recusal of the regular judge serves for the duration of the particular case.° 


Under some provisions, after the expiration of a temporary judicial assignment, the judge assigned retains the powers, duties, 
and jurisdiction of the regular judge of the court to which he or she was assigned with respect to matters pending before the 


assigned judge or considered by him or her during the term of such temporary assignment.’ However, the assigned judge may 
not dispose of matters presented to him or her subsequent to the term of the appointment, relating to causes the assigned judge 


considered while sitting.® 


When an order assigns a judge to perform a particular task, upon the completion of that task, the authority of the judge over 
the matter expires, even though the court's jurisdiction may continue, and in order for the judge to preside over a related matter, 


there must be a new assignment.” 
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The terms of the assignment order controls when a visiting judge's authority will terminate, 10 and when a judge is ill or absent 
from the state, the order appointing a special judge will determine the length of time the special judge will serve to fulfill his or 
her appointment. "| The order appointing a special judge should be either for a definite period of time or for a specific case, 12 
and a standing order appointing a special judge to hear an entire class of cases is not appropriate. 1? However, it has been said 
that a written appointment need not set forth the duration of a judge pro tempore's authority 4 although a judge pro tempore 


cannot be continually reappointed or indefinitely appointed. B 


Where the extent of a senior judge's appointment was to preside over one trial, this belies any claim of the judge's indefinite 


service. 1f 


A judge commissioned to preside over a special session of court that was to continue for two weeks "or until the business is 
completed" had jurisdiction to enter an order taxing costs and expert witness fees outside of the two week period as the business 


of the court was not completed until the execution of judgment and the setting of costs. 4 
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Remand 

The trial court's sworn and elected judge, not a visiting judge who presided over a first trial, had authority 
to preside over a second trial following remand in a divorce action; assignment of the case to the visiting 
judge did not give the visiting judge exclusive authority to try the case, and the visiting judge's assignment 
to the case was canceled nine months before the second trial. 
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